Multi Mainstream Free School Model

SUPPLEMENTAL AGREEMENT FOR TAUHEEDUL ISLAM BOYS’ HIGH

SCHOOL

THIS AGREEMENT

BETWEEN

(1)
(2)

THE SECRETARY OF STATE FOR EDUCATION; and

TAUHEEDUL EDUCATION TRUST (“the Company”)

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT which was:

(i)

(iv)

originally made between the same parties and dated 10 September

2012;

replaced by a further Master Funding Agreement dated 19 August

2013;

amended and restated by Deed of Variation dated 10 December 2013;

and

further amended and restated by Deed of Variation dated 22 July
2014

(the “Master Agreement”).

1

1.1

1.2

DEFINITIONS AND INTERPRETATION

Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement shall have the same meanings in this

Agreement as were ascribed to them in the Master Agreement.

The following words and expressions shall have the following

meanings:
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“the Academy” means the Mainstream Free School, which is called the
Tauheedul Islam Boys’ High School and which has been established at
St Stephen’s Church of England School, Robinson Street, Blackburn BB1

5PE ;

“Chief Inspector” means Her Majesty's Chief Inspector of Education,

Children's Services and Skills or his successor;

“Insured Risks” means fire, lightning, explosion, earthquake, storm,
tempest, flood, subsidence, landslip, heave, impact, terrorism, bursting
or overflowing of water tanks and pipes, earthquake damage by aircraft
and other aerial devices or articles dropped there from, riot and civil
commeotion, labour disturbance and malicious damage and such other
risks as the Company insures against from time to time, subject in all
cases to any exclusions or limitations as may from time to time be

imposed by the insurers or underwriters;

“the Lease” means the leasehoid agreement between the Company
and Blackburn with Darwen Borough Council (“the Landlord”) in

respect of the Temporary Site;

“the Permanent Site” means any land in which the Company acquires a
legal interest for the purposes of the permanent location of the
Academy, which legal interest entitles the company to occupy the

Permanent Site for at least 20 years;

“Rent” means a payment of £1500 per month made by the Company to
the Landlord pursuant to the Lease but subject to the terms of clause

4A.1 of this Agreement;

“Start-up period” means up to a maximum of 5 Academy Financial
Years and covers the period from the opening of the Academy up to

the first Academy Financial Year in which all age groups are present at
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the Academy (that is, all the pupil cohorts relevant to the age-range of

the Academy will have some pupils present);

“‘the Temporary Site” means the site known as the parts of Blakewater
High School, Shadsworth Road, Blackburn BB1 2HT which are
identified on the plans attached as Annex 3 to this Agreement and

which are held under the Lease;

Reference in this Agreement to clauses and Annexes shall, unless

otherwise stated, be to clauses and annexes of this Agreement.

THE ACADEMY

The Company has established and will maintain, and carry on or
provide for the carrying on of the Academy in accordance with the

Master Agreement and this Agreement.

The curriculum provided by the Academy to pupils up to the age of 16

shall be broad and balanced.

The requirements for the admission of pupils to the Academy are set

out at Annex 1.

ACADEMY OPENING DATE

The Academy opened as a school on 3 September 2012.

The planned capacity of the Academy is 700 in the age range 11-18,

including a sixth form of 200 places.

CAPITAL GRANT

Pursuant to clause 35 of the Master Funding Agreement, the Secretary
of State may, in his absolute discretion provide Capital Expenditure

funding in accordance with any arrangements he considers

appropriate.
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the said notice. The Company shall, in such circumstances, use all

reasonable endeavours to assist the Secretary of State to take the

appropriate required steps.

TERMINATION

Either party may give not less than seven Academy Financial Years’
written notice to terminate this Agreement, such notice to expire on 31

August 2021 or any subsequent anniversary of that date.
Notice of Intention to Terminate by Company

The Secretary of State shall, at a date preceding the start of each
Academy Financial Year, provide to the Company an indication of the
level of funding to be provided by the Secretary of State to the
Company by way of GAG and EAG in the next following Academy
Financial Year (the “Indicative Funding”). If the Company is of the
opinion that, after receipt of the Indicative Funding for the next
following Academy Financial Year (the “Critical Year”) and of the
taking into account all other resources available and likely to be
available to the Academy, including such funds as are set out in clause
73 of the Master Agreement and such other funds as are and likely to
be available to the Academy from other academies operated by the
Company (“All Other Resources”), it is likely that the cost of running
the Academy during the Critical Year would cause the Company, on
the basis of the Indicative Funding, to become insolvent (and for this
reason only) then the Company may give notice of its intention to
terminate this Agreement at the end of the then current Academy

Financial Year.

Any notice given by the Company under clause 5.2 shall be in writing
and shall be served on the Secretary of State not later than 28
February preceding the Critical Year or, if the Secretary of State shall
not have given notice of the Indicative Funding to the Company on or
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insolvent, then that question shall be referred to an independent expert
(the "Expert”) for resolution. The Expert's determination shall be final
and binding on both parties. The Expert shall be requested to specify
in his determination the amount of the shortfall in funding (the
“Shortfall’). The Expert shall be an insolvency practitioner with
significant professional experience of educational institutions or
academies. If the parties fail to agree upon the appointment of the
Expert then the Expert shall be appointed by the President for the time
being of the Institute of Chartered Accountants in England and Wales.
The Expert's fees shall be borne equally between the parties.

5.6 The Expert shall be required in reaching his determination to take
account of advice from an educational specialist who is professionally
familiar with the issues arising from the budget management of large
schools. If the parties fail to agree upon the appointment of the
educational specialist then the educational specialist shall be appointed
by the Chairman for the time being of the Specialist Schools and
Academies Trust. The educational specialist's fees shall be borne

equally between the parties.

5.7 If the Expert determines that the cost of running the Academy during
the Critical Year would cause the Company, on the basis of the
Indicative Funding and All Other Resources, to become insolvent, and
the Secretary of State shall not have agreed to provide sufficient
additional funding to cover the Shortfall, then the Company shall be
entitled to terminate this Agreement, by notice expiring on 31 August
prior to the Critical Year. Any such notice shall be given within 21 days
after (a) the Expert's determination shall have been given to the parties
or (b), if later, the Secretary of State shall have given written notice of
his refusal to provide sufficient additional funding for the Academy to

cover the Shortfall.

Termination Warning Notice



Multi Mainstream Free School Model

5.7A The Secretary of State shall be entitled to issue to the Company a

written notice of his intention to terminate this Agreement (*"Termination

5.7B

Warning Notice”) where he considers that:-

a)

b)

f)

the Academy is no longer meeting the requirements set out in
clause 12 of the Master Agreement (subject to clause 5.11)

the conditions and requirements set out in clauses 2.2 and 2.3 of
this Agreement and clauses 13-34C of the Master Agreement
(where applicable to a Mainstream Free School) are no longer
being met;

the standards of performance of pupils at the Academy are
unacceptably low;

there has been a serious breakdown in the way the Academy is
managed or governed,;

the safety of pupils is threatened (whether by breakdown of
discipline or otherwise); or

the Company is otherwise in material breach of the provisions of

this Agreement.

A Termination Warmning Notice issued by the Secretary of State in

accordance with clause 5.7A shall specify:

a)

b)

reasons for the Secretary of State’s issue of the Termination
Waming Notice;

the remedial measures which the Secretary of State requires the
Company to carry out, with associated deadlines, in order to
rectify the defaults identified (“Specified Remedial Measures™);
and;

the date by which the Company must respond to the Termination
Warmning Notice providing its representations with regard thereto
and/or confirm that it accepts and agrees to undertake the

Specified Remedial Measures.
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5.7C The Secretary of State shall consider any response and
representations from the Company which are received by the date
specified in accordance with clause 5.7Bc) and shall confirm whether

5.7D

he considers that;

a)

in light of the Company’s representations in response to the
Termination Waming Notice, some or all of the Specified
Remedial Measures are not required to be implemented (and if
so which) and/or the Specified Remedial Measures are being or
will be implemented with the specified timeframe; or

subject to any further measures he reasonably requires (“Further
Remedial Measures”) being implemented by a specified date or
any evidence he requires being provided, the implementation of
such measures has been or will be successfully completed
within the specified timeframes; or

he is not satisfied that the Company will rectify the defaults
identified in the Termination Warning Notice within the specified
timeframes. (In such circumstances, the Secretary of State may
notify the Company of his intention to terminate the Agreement

on a specified date.)

The Secretary of State may by notice in writing terminate this

Agreement with effect from a specified date in the event that:

a)

the Company has not by the date specified in clause 5.7Bc)
responded to the Termination Warning Notice either confirming
that it accepts and agrees to undertake the Specified Remedial
Measures or providing its representations with regard to the

Specified Remedial Measures; or

the Company has not carried out the Specified Remedial
Measures and/or Further Remedial Measures within the

specified timeframes;
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10H) Not used
Sharing of the Land
101) Not used.

Exercise of Rights
10J)-108M) Not used.

Payment of Debt
10N)-100) Not used.

Deed of Variation

10P) The Secretary of State and the Company acknowledge that it will be
necessary for the Company to acquire a legal interest in the
Permanent Site for use as the permanent site of the Academy. The
Company agrees that in advance of the acquisition by the Company of
any legal interest in the Permanent Site, the Company shall enter into
negotiations in good faith with the Secretary of State in respect of
agreeing a deed of variation to this Agreement in order to apply such
additional clauses as the Secretary of State shall specify (including
where requested clauses in substantially the same form as those
appearing at Annex 2 to this Agreement) to the Permanent Site.
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IN WITNESS whereof this Deed has been executed by the parties hereto and is intended to
be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )

seal of the Secretary of State for Education )
authenticated by:- )

Duly authorised by the Secretary of Statd for Education

EXECUTED as a deed by Tauheedul
Education Trust acting by:

@Yot ferd

Director

. Hae o PQTF\__
Print name.... et e e

pate....9:(08/20 4 ...

Director/Secretary

PNt NAMEB .t eeecascae e
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